HICKAM HOUSING AGREEMENT

This Housing Agreement (this “Agreement”) is between ____________________________________ (the “Resident”) and Hickam Community Housing LLC (“Landlord”). Landlord hereby leases to Resident and Resident hereby leases from Landlord the premises consisting of the Unit identified below, for the term and subject to the terms set forth herein.

1.  UNIT:  _____________________ located at _____________________________________ (the “Unit”), is in a condition that is suitable for occupancy.  Landlord and Resident shall participate in a “check in” inspection prior to Resident taking occupancy of the dwelling to insure that the Unit is in good physical condition and clean, and that all appliances and smoke detectors are in proper working order.  Resident shall complete a move-in inspection report and provide it to the Landlord within fifteen (15) days of move-in.  If the Unit, or any part  thereof, without any fault or neglect of Resident, shall be destroyed or so damaged by the elements or other cause as to be unfit for occupancy, then Resident may thereupon surrender possession of the Unit to Landlord, and thereupon this Agreement shall cease, and be void.

2.  TERM OF OCCUPANCY: The term commences __________________________and shall continue on a month-to-month basis unless terminated by either (a) the Resident giving 28 days notice or (b) the Landlord giving 45 days notice.  It is mutually agreed that the Resident, who is presently in the military service, may terminate this Agreement if he/she retires, is released from active duty, has a permanent change of station, or is ordered to occupy quarters off base.  In such cases, the Resident shall furnish the Landlord a copy of his/her official orders or letter directing him/her to move off base not less than 28 days before such termination date.  This Agreement shall also terminate on the Resident’s death unless both (a) the surviving spouse or personal representative otherwise requests and (b) the Landlord allows the Resident’s dependents to remain in the Unit, which shall be for a period up to 180 days and at the same monthly rental charge indicated below.   Early release for emergencies shall be validated by the service member’s commander.  If Resident or Resident’s family member is debarred from the installation by the Commander (as defined in Section 15(a) below) in accordance with the authority provided in 18 U.S.C. 1382, and the debarment voids the Resident’s status as a referred Resident, the Resident shall vacate the premises no later than 45 days after written notice to terminate this Agreement is provided by Landlord to Resident, and it shall be lawful for Landlord to enter into said premises, and again have, repossess and enjoy the same as if this Agreement had not been made, and thereupon this Agreement and everything contained therein shall cease and be void.  However, the Landlord shall have a right of action for arrears of rent or breach of covenant, and the commencement of a proceeding or suit in forcible entry and detainer or in ejectment, after any default by the Resident, shall be equivalent in every respect to actual entry by the Landlord.  In addition to the foregoing, in the event of a default by the Resident under this Agreement, the Landlord shall have a right of action for arrears of rent, breach of covenant, summary possession or any other remedy available to Landlord under the applicable laws of the United States and/or the State of Hawaii, including but not limited to reletting the Unit for the remainder of the term and recovering from Resident any deficiency between the amount so obtained and the rent herein required to be paid. 

3.  RENT: The monthly rent shall be equal to the Resident's Basic Allowance for Housing with Dependents (BAH) of the highest ranking military member residing in the Unit, minus a utility allowance if applicable, and payment shall be made by payroll allotment.  Rent shall be increased/decreased when increases/decreases occur to Resident's BAH rate.  Resident BAH allotments shall be payable on the first day of the month for the previous month. Resident shall initiate and maintain the allotment.  Rent for any partial month shall be prorated. Payment shall be made by check for the prorated portion of the first month’s rent for the number of days that quarters are occupied.  Such prorated payments shall be due on the first day of the month following initial occupancy.  After the end of the term and move out, any refund due, less any monies owed to Landlord, shall be made within 5 business days of Landlord’s receipt of the allotment applicable to the month of termination.  Any money due to Landlord must be paid at time of termination.  In Resident’s absence, Resident’s designated representative may sign this Agreement and initiate or modify BAH allotments upon presentation to Landlord of a duly notarized Special Power of Attorney.  Failure to pay rent on time or stopping BAH allotment may result in eviction from the Unit.

4.  UTILITIES:  Landlord shall provide Resident with the following services:  electric, water, sewer, curbside refuse and recycling collection.  Resident shall be responsible for arranging and paying for their own cable, telephone and data communications, and other services not specifically provided by the Landlord.   In addition, if and when the Unit is separately metered with respect to electricity usage, a utility allowance shall be determined by Landlord.  The Resident may be responsible for electricity costs that are in excess of such utility allowance.

5.  SECURITY DEPOSIT: No security deposit shall be required of Resident so long as Resident begins and maintains an allotment in the amount of the monthly installment set forth above to the Landlord from military pay received from the Resident.  



6. AUTHORIZED RESIDENTS: The following family members may reside in the Unit.  Spouse: ______________________________ Is the spouse in the Military? YES ___NO___ Names of other authorized occupants:  _____________________________________________________________________________________________     No person other than those identified in this Agreement are authorized to reside in the Unit.  Changes in the number and identity of occupants of the Unit must be reported in writing to the Landlord.   Guests may visit for a period not to exceed 30 days in a calendar year. Resident must notify the Landlord and request approval for a visitor’s stay in excess of 30 days.

7.  RULES AND REGULATIONS:  This Agreement incorporates by this reference The Resident Guide and Community Standards attached hereto as Attachment A (the “Guides and Standards”).   The Guide and Standards may be revised or amended from time to time provided a copy of any such revisions or amendments are delivered to Resident.  Resident, authorized occupants and guests agree to comply with said Guide and Standards and with all rules and regulations hereafter adopted or amended by Landlord, and posted in or about the housing unit complex and/or delivered to Resident.  Resident, authorized occupants and guests shall also obey applicable federal and state laws and military rules, regulations and guidelines.

8.  RESIDENTIAL BUSINESS:  The Resident may, with written permission of the Landlord, which permission shall not be unreasonably withheld, conduct a residential business on the premises of a type permitted by AFI 32-6001 governing the conduct of business activities in military family housing.  The Landlord’s granting of permission is not a warranty that the premises are suitable for the conduct of Resident’s business.  No advertising signs shall be posted on the premises and no interior or exterior structural modifications or additions shall be made to accommodate Resident’s business.  Resident is responsible for obtaining the necessary permissions and/or licenses for any such business activities and shall indemnify, save and hold harmless Landlord for any failures to obtain the necessary permissions and/or licenses and for any damages to third parties arising from the conduct of Resident’s residential business. Resident’s residential business must comply with any and all applicable Federal and State laws (including, without limitation, local zoning).

9.  LIABILITY; RENTER’S INSURANCE:  Landlord (and its successors and assigns) shall not be liable to Resident, Resident’s guests or other occupants for any damages, injuries or losses to person or property except to the extent such damage or injury arises from the acts or omissions of Landlord or its agents, servants or employees.  Resident shall be liable for all damages to the Unit arising from the fault or neglect of Resident other than ordinary wear and tear.   The Landlord shall make Renter’s Insurance available to the Resident upon application by the Resident and acceptance by an insurer.  The Renter’s Insurance Policy shall provide personal property and liability coverage with a deductible.   Residents are encouraged to carry supplemental renter’s insurance to that made available by the Landlord.

10.  LEAD BASED PAINT/ PESTICIDES/MOLD:  Lead based paint may exist in the Unit if it was constructed before 1978.  The undersigned acknowledges receipt of the booklet published by the United States Environmental Protection Agency “Protect Your Family From Lead In Your Home” as (EPA747-K-99-001)(JUNE 2003) and the “Disclosure of Information on Lead-Based Paint and/or Lead Based Paint Hazards as Attachment B.” The undersigned acknowledges that chlordane and other pesticides may be present around the perimeter of the foundations of the Unit from the edge of the foundation to just beyond the drip-line of the roof of each building and agrees not to disturb the soil in this area.  The undersigned acknowledges that to avoid mold growth it is important to prevent excessive moisture buildup and agrees to remove visible moisture accumulation as soon as it occurs and immediately report to Landlord any evidence of excess moisture or mold or mildew in the Unit.

11.  PETS: Pet ownership is a privilege that shall be extended to all Residents at Hickam AFB. Pets must be registered with the Landlord, must wear collars and be restrained by either leash or fence at all times. Pet owners must keep current immunization records on file with the Landlord, and assure that they are kept current. Pet owners are responsible for the conduct of their animal at all times. Resident must adhere to all restrictions, orders and regulations regarding pet ownership as set forth by the 15th Airlift Wing Commander and the Landlord. 

12.  HAZARDOUS MATERIALS: Resident shall not keep or have in the Unit or otherwise on the leased premises any article or thing of a dangerous, inflammable, or explosive character that might unreasonably increase the danger of fire to the Unit or that might be considered hazardous or extra hazardous by any responsible insurance company.  Subject to the preceding sentence, any hazardous materials not prohibited by this Agreement (for example, paint thinner and gasoline) from being kept in the Unit or otherwise on the leased premises shall be properly stored and safeguarded and only the amounts sufficient for household use shall be stored in the Units.  Any materials considered to be environmentally hazardous must be disposed of responsibly and pursuant to current EPA regulations. 

13.  MODIFICATION TO UNIT: Resident shall not be permitted to modify the Unit, including changes to the outside (for example, adding a fence), without the prior written consent of the Landlord. 

14.  DISPUTES:   Without limiting the rights and remedies of the Resident and the Landlord under applicable laws, the Resident and the Landlord may refer disputes to the Privatized Housing Element Chief for resolution.    

15.  15th AIRLIFT COMMANDER'S RIGHTS NOT IMPAIRED: 

a. Nothing contained in this Agreement shall be construed to diminish, limit, or restrict any right, prerogative, or authority of the 15th Airlift Commander (the “Commander”) as established in law, regulation, military custom or elsewhere.

b. Anything contained in this Agreement to the contrary notwithstanding, the Commander has the right at all times to order the permanent removal, and debarment of any person or any thing from Hickam Air Force Base (the "Installation"), including but not limited to any tenants of the Units and any vehicles, if he or she believes, in his or her sole discretion, that the continued presence of that person or thing represents a threat to the security or mission of the Installation, poses a threat to the health, welfare, safety or security of persons occupying the Installation, or compromises good order and/or discipline on the Installation.

c. The Commander or his/her designated representative retains the right to conduct inspections of the Unit for health, welfare, safety, security, military fitness, and good discipline of the installation.

16.  MANAGING AGENT:  The managing agent for the Unit is:

Name: 
 Hickam Community Housing LLC
Address:
 7130 Ohana Nui Circle
              
 Honolulu,HI 96818
               
 (808) 423-2300

17.  AGENT FOR SERVICES OF PROCESS, ETC.  The following person is authorized to act on the Landlord’s behalf in receiving service of process, rents not otherwise paid by allotment, notices and demands:  

Name:     
David Falls 
Address: 
7130 Ohana Nui Circle
             
Honolulu, HI 96818
               
(808) 423-2300

18.  NO ASSIGNMENT OR SUBLETTING:  Resident shall not assign or mortgage this Agreement or any interest herein.  Furthermore, Resident shall not rent, sublet or part with possession of the Unit being leased hereunder or any part thereof.

19.  ATTORNEY’S FEES AND COSTS:  Resident or Landlord, whichever party was found to be at fault under this Agreement or applicable law, shall pay the other party all costs and expenses, including reasonable attorneys’ fees, incurred by such other party in enforcing any covenants or conditions contained in this Agreement, in remedying any breach of agreement, in collecting any delinquent rent, taxes or other charges hereunder payable, or in recovering possession of the Unit as may be allowed by applicable law.

20.  PARTIAL INVALIDITY:  If any portion of this Agreement is legally invalid, the remaining portions of this Agreement shall remain in full force and effect.  

21. RESIDENT GUIDE: The undersigned acknowledges receipt of the Resident Guide and Community Standards pamphlet.

EXECUTED and agreed to on this __________________________________________________ [DATE] by the undersigned 

Resident’s Signature______________________________________________________  


Grade:____________ Duty Phone:_________________________Unit:_____________ 

Landlord Representative:  Signature:___________________________________ 
Printed Name:___________________________
Title:_____________________________________
Project Company Federal ID No._______________

Enclosures:

· Attachment A: “Resident Guide”

· Attachment B: “Protect Your Family From Lead in Your Home

Hickam Community Housing 
Hickam Housing Agreement
9 April 2004
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